Are you an Employee, Regardless of Incorporation?

The rational e revol ves around the Canada Pension Plan and Employment Insurance definitions of
"employment”, which then isreferenced in the Income Tax Act.

In El and CPP, the definition of an "employee" hinges around the two words "one employer".
In short, if aperson ispaid for different types of work or different remuneration arrangements,
because it still is one employer, the individual is an "employee” of that employer and
incorporation or separate individua contracts cannot shelter EI or CPP contributions differently.

The Canada Pension Plan definition isidentified first;
the Income Tax Act next,
and the Employment Insurance Act last.

Canada Pension Plan

C-8; Division A; Contributions Payable; Pensionable Employment; Regulationsrespecting
employment to be included in pensionable employment;

7.(1)

(b) the entire employment under 0ne empl oyer of aperson who is engaged by the employer
partly in pensionable employment and partly in other employment;

(c) any employment if it appears to the Governor in Council that the nature of the work
performed is similar to the work performed by persons employed in pensionable employment;

(d) the performance of services for remuneration if it appears to the Governor in Council that the

terms or conditions on which the services are performed and the remuneration is paid are
analogous to a contract of service, whether or not they constitute a contract of service;

Income Tax Act (1985, c. 1 (5th Supp.) )

Division C : Computation of Taxable |ncome

Subdivision a
Income or Lossfrom an Officeor Employment

Basic Rules
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Employment Insurance Act

I nsurable Employment of the Employment | nsurance Act

Section 5 (4) (b), defines an insurable employment as:

(b) the entire employment of a person who is engaged by one employer partly in insurable
employment and partly in other employment;"
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